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entail. The fact has to be faced that the criminal law, in former
days mainly regarded as an annex to the law of property, has now
at least as much become an annex to the administrative law, which
could hardly function without this protective screen. Most of the
seven or eight^ hundred thousand non-indictable offences which used
to be dealt with by English Courts of Summary Jurisdiction before
the war belonged to that category. It is not without its significance
that the great opponent of the growth of administrative law in England,
Dicey, was equally critical of the protective value of penal provisions
attached to it.
If a law [he writes]l imposes a penalty on a shipowner who sends a vessel
to, sea before he has obtained a Board of Trade certificate of its seaworthiness,
it is probable that few ships will set out on their voyage without a certificate,
and it is possible that, for the moment, the number of ships which go to
sea unfit to meet a storm may be diminished. These good results of State
intervention are easily noticeable. That the same law may make a ship-
owner, who has obtained a certificate, negligent in seeing that his ship is
really seaworthy, and that the certificate will in practice bar any action for
real negligence, are evil results of legislation which are indirect and escape
notice. Nor do most people keep in mind that State inspectors may be
incompetent, careless, and even occasionally corrupt. . . .
Even where no special certificate is in question, such arguments
might be used, though still less convincingly, to bring into disrepute
almost the whole body of administrative law and its penal provisions.
State interference, it can always be said, tends to weaken the indi-
vidual's sense of responsibility by employing officials to do some part
of his job. When the State sets up speed limits for motor-cars and
employs policemen to enforce them, a modern Dicey might argue
that this will only make the motorist more careless since he will rely
on the policeman to tell him when he exceeds that limit, and police-
men may be incompetent or, occasionally, even corrupt. And, if
anything should happen, juries will take his part and refuse to find
him guilty of manslaughter. The main fallacy of this line of approach
lies in the erroneous belief that, without all this preventive apparatus
set up by modern administrative and penal law, the individual
citizen would conscientiously shoulder his responsibilities and every-
thing would run smoothly. Historically and psychologically, this
complacent view is unfortunately wrong. The individual left to
himself has only too often made a complete mess of things, which
explains the need for that preventive machinery,
1 A, V. Dicey, Law and Public Opinion in England during the Nineteenth Century
(1930 ed.)> p. xxiv (Introduction to the second edition, 1914).